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November 12, 2019 
 
 
 
Elizabeth Babcock, 
Seattle Branch Chief 
Protected Resources Division, West Coast Region  
National Marine Fisheries Service (NMFS) 
7600 Sand Point Way NE, Building 1 
Seattle, WA 98115  
 
Attn: SRKW Vessel Regulation Revision 
 
Submitted at the November 12, 2019 scoping meeting in Friday Harbor and sent via email: 
OrcaRecovery.WCR@noaa.gov 
 
RE: Comments on Protective Regulations for Killer Whales Scoping 
 
Dear Ms. Babcock, 
Thank you for this opportunity to submit comments regarding the current scoping of the Southern 
Resident Killer Whale (SRKW) Vessel Regulation Revision portion of the Protective Regulations for 
Killer Whales. 
 
Friends of the San Juans represents over 2,000 members and works with diverse stakeholders, 
including citizens, committees, tribal and governmental agencies, and other non-profit 
organizations in the transboundary region of the Salish Sea to protect and restore the San Juan 
Islands and the Salish Sea for people and nature—since 1979. Friends of the San Juans works to 
protect and recover the 113 endangered species in the Salish Sea, with the most iconic being the 
Southern Resident Killer Whales. In 2001, Friends of the San Juans was a co-petitioner for the 
federal listing of the Southern Resident Killer Whales under the Endangered Species Act. The 
protection and recovery of the Southern Residents continues to be one of our top priorities. 
 
The purpose of this proceeding is to consider additional regulations that address vessel-related 
impacts to the SRKW necessities of life, three of which are set forth in 50 CFR § 226.206(c) as: 
(1) Water quality to support growth and development; 
(2) Prey species of sufficient quantity, quality, and availability to support individual growth, 
reproduction, and development, as well as overall population growth; and  
(3) Passage conditions to allow for migration, resting, and foraging. 
          … to which, best available science informs us, a fourth requirement must be added:  
(4) Underwater acoustical conditions to support communication, prey location and successful 
capture, socialization, courtship, and procreation.  
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Scientists have identified three primary threats to orcas: (1) lack of prey; (2) vessel noise and 
disturbance; and (3) contaminants. Recent literature indicates that one needs to really look at and 
address these threats simultaneously, as they are synergistically and cumulatively impacting 
SRKW and the survival of their species. More salmon (several of the salmon runs consumed by 
SRKW are also listed as threatened or endangered under the ESA) is critical to SRKW recovery but 
involves a long-term process. The National Marine Fisheries Service can enact regulations that 
provide immediate protections from vessel impacts.  
 
SRKW encounter a range of vessel types in Washington State waters, including commercial whale 
watching and recreational boats, fishing vessels, commercial ships, Washington State Ferries, and 
military vessels. Vessel disturbance and noise cause multiple threats to SRKW, including the risk of 
vessel strikes, the masking of echolocation and communication signals, forcing them to spend 
more time traveling and performing surface active behaviors and less time foraging, and other 
behavioral changes. Vessel interference with the SRKW’ ability to find and capture prey is even 
more damaging when prey are so scarce. SRKW cannot afford to waste precious energy and time 
avoiding vessels when that time needs to be spent foraging. And when SRKW expend energy 
when they are not getting enough to eat, the toxins in their fat reserves are released, further 
impacting their health. 
 
Information and comments concerning the five areas identified by NMFS 
(1) The advisability of and need for changes to the existing regulations: 
Changes to existing regulations are needed. The continued decline of the SRKW population clearly 
indicates the need for additional protection and recovery regulations. While existing vessel 
regulations reduce vessel impacts, they are routinely violated. Regulations are needed that clearly 
communicate the critical status of this endangered population and that can be more easily 
enforced without ambiguity. 
 
(2) Alternative management options for regulating vessel interactions with killer whales:  
We ask NMFS to consider the following additional vessel regulations, with respect to Tribal Treaty 
Rights: 

a) A  “no go zone,” or a network of “no go zones,” in key foraging habitat; 
b) If “no go zones” are identified with the qualification, “when SRKW are present,” use the 

following to define “present:” “when SRKW are present in the Salish Sea (east of Buoy J 
and/or south of Campbell River);” 

c) Implementation of the SRKW Task Force Recommendation 28: Suspend viewing of 
Southern Resident orcas, which was attempted to be implemented with a 650 yard 
distance requirement; 

d) Limited entry wildlife viewing regulations; and 
e) Resources for more enforcement and the monitoring and adaptation of existing and 

additional regulations. 
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(3) Scientific and commercial information regarding the effect of vessels on killer whales and their 
habitat: 
Additional science is needed, including the research required for monitoring and adaptive 
management practices. However, the need for more science should not pose any barriers to the 
implementation of additional vessel regulations that support SRKW protection and recovery. 
 
(4) Potential economic impacts of management options:  
The outcome of this proceeding will determine whether Washington State’s SRKW economy will 
be an economy of exhaustion where SRKW whale watching (and associated jobs and tax 
revenues) expires in the short-term or a conserving economy where SRKW whale watching (and 
associated jobs and tax revenues) can survive in the long term with additional regulations that 
limit their impacts to SRKW. 
 
(5) Any additional relevant information that NMFS should consider should it undertake this 
rulemaking: 
NMFS needs to take an active role in the permit review processes for all new and expanding 
refinery and terminal projects that would increase vessel traffic to ensure that potential impacts 
to SRKW are being thoroughly evaluated and addressed. Transboundary coordination is needed to 
evaluate and address the cumulative impacts to SRKW from increases in vessel traffic. Canada’s 
ECHO (Enhancing Cetacean Habitat and Observation) Program, and potentially a similar program 
as yet to be adopted in WA State, is effective at better understanding and managing the vessel 
traffic impacts from existing large commercial shipping activities. However, these programs do 
not adequately address the additional and cumulative vessel traffic impacts to SRKW from new 
and expanding projects that increase vessel traffic. Attached is our Salish Sea Vessel Traffic 
Projections infographic which shows 25 proposed new, expanding or recently completed projects, 
which cumulatively would add an additional 4,232 annual vessel transits to and from ports in 
British Columbia and Washington State; a 35% increase (from 2018) in large, ocean-going 
commercial vessel traffic. 
 
Thank you for your attention to these comments and the critical need for additional vessel 
regulations for the protection and recovery of the critically endangered Southern Resident Killer 
Whales. 
 
 
Sincerely, 
 

 
Stephanie Buffum 
Executive Director 
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